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FOREWORD

The Pacific Command Area of Responsibility (PACOM AOR) is home to more than 50%
of the world’s population. Immense in size and complexity, the PACOM AOR presents
unique challenges for the U.S. military forces who are assigned there. Among those
challenges, the issue of displaced population groups continues to surface time and
again.

While many of our allies and partner states face internal crises with displaced persons,
the U.S. strives to assist and complement the mitigation efforts of those nations in the
region to handle this intimately human dilemma. Long-term, durable solutions are often
frustrated by political and social instability, and resources are often scarce in facilitating
permanent resolutions to the displacement.

Notwithstanding these realities, the U.S. is committed to continuing its engagement and
assistance to all parties in the PACOM AOR to resolving the problem of forced
displacement and seeks to leverage its unique position within the region to bring about
lasting solutions to the large-scale displacement of persons.

Natural and man-made humanitarian disasters within the region will likely require U.S.
military forces to respond with agility and flexibility, and will require the concerted efforts
of all parties to prevent unnecessary human suffering. To this end, U.S. military
personnel within the PACOM AOR must understand the full scope of the problem. This
handbook will greatly assist in that endeavor and offers a valuable tool for practitioners
to apply in just such an occurrence.
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Introduction

Recent events have reminded U.S. of the criticality and volatility of the Pacific
Command (PACOM) Area of Responsibility (AOR). Almost daily, news stories emerge
describing potential friction points and warning of grave repercussions if the U.S. and
international partners ignore events throughout the Pacific theater. For the U.S. military,
constant engagement with multiple partners and players is the norm. In the 21st
century, our national interests in the Pacific theater have risen dramatically and continue
to resonate in strategic policy decisions. Given this importance, the U.S. military must
develop a deeper understanding of the region’s operational environment and prepare to
operate effectively throughout the entire PACOM Theater.

One of the most vexing challenges the U.S. military has faced has been large groups of
displaced persons. These groups, whether refugees or internally displaced persons,
universally share the same needs and vulnerabilities. While some are victims of forced
migration due to conflict, others migrate voluntarily due to desperate humanitarian
hardships. Regardless of the specifics of their circumstances, all displaced persons are
entitled to basic rights and protections. And while there may be uncertainty regarding
their long-term prospects for durable solutions, groups of displaced persons will almost
certainly occupy physical space where U.S. service members will operate. Knowing
what can, should, and/or must be done to protect them will undoubtedly become an
operational imperative for units.

Additionally, the multitude of actors within the theater of operations will certainly stretch
the bounds of understanding for commanders and staffs. Determining “who’s who in the
zoo” will factor largely into the ways and means used to achieve the desired ends of the
military’s operation. Hence, military planners, from theater level to tactical units
deployed in the Joint Operational Area (JOA) need a deep understanding and
appreciation for these variables and absolutely must consider their impact on
operations.

In our previous, two editions, we offered a collection of articles highlighting the
fundamental challenges associated with the military’s involvement in displaced persons
operations. In this volume, we turn our attention to the PACOM AOR and focus on
issues that are uniquely a part of the PACOM Operational Environment. This edition
addresses several general topics in Section One, which will inform commanders and
staffs on “best practices” in dealing with displaced persons. In Section Two, each article
offers a closer look at a specific challenge in a particular PACOM country and provides
useful lessons learned and recommendations for future operations.

In conjunction with the previous materials, this handbook enhances the body of
knowledge in this field and facilitates our collective understanding of how the military
can effectively deal with the multitude of challenges caused by large numbers of
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displaced persons. So while many of these problems are present around the globe in
situations of forced migration, we seek to illuminate issues that are of particular concern
within the broad expanse of geography defined as the PACOM AOR. For commanders,
staff officers, and leaders at all levels who will potentially deploy to the PACOM AOR,
this handbook provides keen insight into the military’s role in dealing with a challenging
predicament — displaced persons in the operational environment.

Jonathan M. Williams

Assistant Professor

Department of Army Tactics

U.S. Army Command and General Staff College
Jonathan.m.williams31.civ@mail.mil
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Chapter 1

The Responsibility to Protect in Southeast Asia

MAJ Nathaniel B. Davis, U.S. Army

This article will address the state of the international norm of the “Responsibility to
Protect” (R2P) in the Southeast Asia region. The norm will initially be outlined in brief in
a form oriented on the military professional. Once the norm has been outlined, the
views and policy positions of various states in the region, as well as potentialities for the
employment of R2P will be summarized. Finally, the utility of the Association of
Southeast Asian Nations (ASEAN) as an agent of R2P will be examined. The purpose
of this discussion is not to provide a comprehensive understanding of a complex
international and regional debate, but rather to act as a primer for the military
professional to gain a cursory understanding of and appreciation for some of the
dynamics at play in the region in regards to humanitarian military intervention and the
problem of refugees and internally displaced persons (IDPs) that inevitably accompany
such situations.

The Responsibility to Protect

The Responsibility to Protect was born out the problem of mass or systemic violence
against civilians as the result of either internal conflict or regime policies. A tension
existed between the desire of the international community to intervene in order to
prevent or halt cases of mass atrocity and the notion of state sovereignty that would
prevent such interventions under international law. The Responsibility to Protect was
put forward by the International Commission on Intervention and State Sovereignty
(ICISS) in 2001 and was adopted by the United Nations General Assembly (UNGA) in
the World Summit Outcome Document in 2005.1 The Responsibility to Protect put
forward a moral argument that redefined the existing notion of state sovereignty in terms
of responsibility to a state’s people rather than authority.? Under the R2P norm, the
primary agent for meeting the responsibility to protect a given population is the
sovereign state, however when the state in question proves unwilling or unable to meet
that responsibility, a secondary responsibility falls collectively on the international
community.® In order to create a comprehensive program of national and international
responsibility for the protection of civilian populations, that focuses on more than just the
use of military force, R2P consists of three primary elements, the responsibility to
prevent, the responsibility to react, and the responsibility to rebuild.* The possibility of
humanitarian military intervention falls under the responsibility to react.®> To determine
when it is appropriate to resort to humanitarian military intervention in the most extreme
cases of mass atrocity, R2P adopts the jus. ad bellum or "right to war” criteria of the
Just War Ethic, relying on moral logic in an effort to overcome potential opposition from
either the target state or international law. Accordingly, a humanitarian military
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intervention under the auspices of R2P must be a Just Cause, authorized by a Right
Authority, with a humanitarian Right Intention, resorting to military force as a Last
Resort, employing Proportional Means, and with Reasonable Prospects of success.®
The ICISS envisioned a system of tiered Right Authority under R2P with the first
authority being the United Nations Security Council (UNSC), and if that failed reverting
to the UNGA meeting under the “Uniting for Peace” procedure, and if that failed
reverting finally to regional and sub-regional organizations.” Thus, when a mass
atrocity is imminent or in progress, military forces may be called upon under R2P to
intervene in another sovereign state to prevent or halt the mass atrocity and exercise
the international community’s collective responsibility to protect. Additionally, military
forces may be called upon in the prevention or rebuilding phases of R2P in order to
provide or support critical capability or capacity gaps as part of a broader international
effort.

Cambodia and the Responsibility to Protect

Cambodia is a nation with a vivid living memory of the horrors of mass atrocity crimes
following decades of civil upheaval and the killing fields of Pol Pot and the Khmer
Rouge which resulted in greater than a million deaths and another half million refugees,
not to mention innumerable IDPs, or the physical or psychological damage done to
millions of survivors.® The horrors of Pol Pot’s bloody rule were only ended by a full
scale Vietnamese invasion of Cambodia in late 1978.° Sensitive to this tortured legacy,
the modern Kingdom of Cambodia has made concerted efforts to ensure and highlight
its development focus and integration into the international community.

The government of Cambodia supported the United Nations’ 2005 World Summit
Outcome Document which encapsulated the R2P norm, and has also “expressed tacit
support for the idea that responsible and effective sovereignty was the bedrock of
international peace and security” and that international organizations have a role to play
in this regard.*® While Cambodia does not directly invoke R2P language, it has
supported numerous policies in areas that are related to and can support the
implementation of R2P, such as economic development, disarmament, and peace
operations.* Cambodia generally takes a holistic view of security and development
issues which can be conducive to the development of R2P related perspectives. The
Cambodian government’s focus on economic development aligns with its national
interest in long term economic development of an economy stunted by decades of
conflict, but could conceivably be leveraged into broader support for the prevention and
rebuilding elements of R2P, as Cambodia regularly advocates for development issues
in the international community.*?> Cambodia views disarmament policies as a means of
conflict prevention, which could further be used to in concert with preventive strategies
in the region under an R2P framework.'® Given the United Nations Advance Mission in
Cambodia (UNAMIC) from 1991-1992 and the United Nations Transitional Authority in
Cambodia (UNTAC) from 1992-1993 and the critical role that these United Nations (UN)
peacekeeping missions played in the formation of the modern Cambodian state, the
Cambodian government is a strong proponent of strengthening UN peace operations.**
Since 2005 Cambodia has contributed troops to UN peace operations abroad.*®
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Cambodia’s support and participation in UN peace operations could be leveraged to
support the reaction element of R2P within the region. From a policy perspective, the
Cambodian government supports increasing the ability of the UN to deploy forces more
rapidly, strengthening regional peacebuilding capacity, and has even suggested forming
an “ASEAN security community”.6

Finally, although Cambodia has come a long way since the killing fields of the Khmer
Rouge, and the Cambodian economy has made great strides in terms of growth and
diversification, corruption, uneven democratization, and troubles consistently feeding
their people have the potential to spark localized or generalized humanitarian crises.

Laos and the Responsibility to Protect

The Lao People’s Democratic Republic does not directly reference the Responsibility to
Protect, but did support both the 2005 World Summit Outcome Document and the
appointment of South Korean diplomat Ban Ki-moon, a vocal supporter of R2P, as
Secretary-General of the United Nations.!” Like other nations in the region, Laos
supports collaborative approaches to solving international problems.*8

Laos has supported a number of policies in areas that are related to and can support
the implementation of R2P, such as economic development, arms control, and reform of
the United Nations Security Council (UNSC).*° Like Cambodia, the Laotian
government’s focus on economic development aligns with its national interest in long
term economic development, but could conceivably be leveraged into broader support
for the prevention and rebuilding elements of R2P. In a nod to a sense of pooled
sovereign responsibility between states, the Laotian government sees development as
“a shared responsibility of developed and developing countries”.?® Laos views arms
control policies as a means of conflict prevention, a view shared with other ASEAN
members, which could further be used to in concert with preventive strategies within the
region under an R2P framework.?! Additionally, addressing one of the impetuses for
R2P, namely UNSC dysfunction, Laos supports reforms aimed at making the UNSC
“more legitimate, representative, effective and demographic”.?? Laos does not currently
contribute troops to UN peace operations.

Despite the relative political and economic stability of Laos, the country still struggles
with generally low levels of development, problems of hunger and malnutrition, a lack of
democratization, and the integration of minority populations, namely the Hmong, which
could lead to localized or general humanitarian crises. The issue of the Hmong minority
and their alleged targeting by the Lao People’s Army led Amnesty International to
criticize the Laotian government for failing to meet its responsibility to protect its
citizens, specifically in regard to Hmong children.?® This particular criticism by Amnesty
International led to the Laotian government emphasizing traditional notions of state
sovereignty and the principle of non-intervention, but the government refrained from
attacking R2P in principle.?*
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Myanmar and the Responsibility to Protect

The Republic of the Union of Myanmar, formerly known as Burma, has been and
remains one of the most likely places in Southeast Asia for the Responsibility to Protect
to be invoked. The post-colonial history of Myanmar has been marred by uneven
economic development, civil wars, military coups, human rights violations, and ethnic
strife, particularly between the majority Burmese Buddhists and the Rohingya Muslim
minority, Karens, Shans, and Kachins.?> Military rule formally ended in 2011, and
Myanmar has since been engaged in the process of transitioning toward democracy
and reintegrating into the international community, although many obstacles still remain.

The 2005 World Summit Outcome Document was adopted while the military junta was
in power, and Myanmar very nearly became the first Southeast Asian state to be the
subject of a R2P intervention. In 2008 Cyclone Nargis devastated the coast of
Myanmar, and the international community feared a second tragedy as the military junta
denied foreign aid aimed at stabilizing the situation and preventing a further
humanitarian crisis. The circumstances led many Western politicians and leaders to call
for intervention, with or without UNSC approval, and even prompted Archbishop
Emeritus. Desmond Tutu to write a letter to the leaders of France, the United Kingdom,
and the United States stating that assistance should be rendered, even “over the
objections of the military regime...The refusal of the Burmese military regime to accept
full, adequate humanitarian aid from the international community is nothing short of
criminal” and that the junta had "effectively declared war on its own population and is
committing crimes against humanity”.?6 Due to the inability of the state to meet the
emergency needs of the population and the unwillingness of the state to accept
international assistance, a second catastrophe nearly occurred, and France went as far
as to invoke R2P.?7 Ultimately the impasse was overcome and an escalation averted
when, under international pressure, the junta loosened its restrictions on civilian
international aid.?® The following year, the junta’s deputy permanent representative to
the UN, while acknowledging the World Summit Outcome Document, made a statement
deemphasizing the interventionist components of R2P, and emphasizing that the World
Summit Outcome Document had only acknowledged a responsibility to protect
populations from “genocide, war crimes, ethnic cleansing, and crimes against
humanity”,?® and not from state inaction in the face of natural disasters, as R2P as
conceived by the ICISS could be understood to include.*°

Since the end of military rule in 2011, Myanmar has made significant progress toward
democratization, economic development, and reintegration into the international
community; however it still struggles with the legacy of the preceding decades,
especially as it relates to the status and treatment of minorities. The most significant
ethnic tensions exist between the Burmese Buddhist majority and the Rohingya Muslim
minority. Myanmar has a law dating back to 1982 that denies the Rohingya citizenship,
effectively rendering them a stateless people.®! In 2012, ethnic violence oriented on the
Rohingyas minority flared up in the state of Rakhine resulting in approximately 200
deaths, the displacement of 100,000 people, and the destruction of over 4,000 homes
and religious buildings.3?> The government responded by imposing a local curfew, using
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the military to restore order.33 In 2013 violence broke out in the state of Mandalay
resulting in 42 deaths, 86 injuries, 12,000 IDPs, and the destruction of 2,245 homes and
five mosques.®* The government responded with warnings aimed at Buddhist
extremists and dozens of arrests; however, the UN human rights envoy noted the
reluctance of state security forces to intervene to end the violence.3® The violence has
also created a refugee problem for Indonesia, Malaysia, Singapore, and Thailand.3®
Accordingly, Myanmar has been cited as one of the most likely countries to experience
genocide or politicide in the near future.3” Ethnic tensions are likely to continue to rise
in the run up to Myanmar’s general election in 2015.%8 The government has thus far
shown a relatively effective response to individual outbreaks of ethnic and communal
violence; however the government has done little to address the root causes of the
violence or the long term provision of peace and communal order.3® The employment of
the prevention element of R2P could be Useful in continuing international pressure on
the government of Myanmar to effectively address the nation’s ethnic tensions, Using
ASEAN in partnership with the UN as a conduit for providing a balanced mix of pressure
and assistance to the government of Myanmar4°, and encouraging an interfaith
communal dialogue.*! The hope is that through a concerted effort at prevention, a
humanitarian crisis that would warrant humanitarian military intervention under the
auspices of the reaction element of R2P can be avoided.

Thailand and the Responsibility to Protect

The Kingdom of Thailand has experienced strong economic growth combined with
periodic political instability in the 215t century.4? Prior to the most recent wave of
political instability from 2006-2007, which saw a military coup followed by a disjointed
transition back to democracy, the government of Thailand supported both the
Responsibility to Protect and the World Summit Outcome Document.*® At the time of
the World Summit Outcome Document, Minister of Foreign Affairs Kantathi
Suphamongkhon stated that Thailand saw “merit in the idea of collective responsibility
to protect people from genocide, war crimes, ethnic cleansing and crimes against
humanity”.44 Thailand had also supported the concept of “flexible engagement” within
ASEAN which is designed to allow member states to criticize each other on the issue of
human rights by relaxing regional norms surrounding the principle of non-interference.*®
Additionally, in the aftermath of Cyclone Nargis in 2008, a Thai Ambassador noted that
if ASEAN did not effectively address the potential crisis in Myanmar, it would be risking
its credibility as a regional international organization, in effect an acknowledgement of a
measure of pooled sovereignty when it comes to the responsibility to protect a state’s
inhabitants.*® However, despite early enthusiasm for R2P, the current Thai government
has more recently been much more tepid in its support for the norm.4’

Thailand supports a number of policies that could be used to build consensus for the
Responsibility to Protect within the region to include support for strengthening
humanitarian assistance capabilities, human rights, and the role of regional
organizations.*® In reference to the strengthening of humanitarian assistance
capabilities and capacities, Thailand views cooperation and integration of national,
regional, and UN efforts as the ideal.*®* However, Thailand has limited its advocacy for
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humanitarian assistance missions to those humanitarian crises caused by natural
disasters.®® Humanitarian assistance operations are relevant to the reaction element of
R2P. Thailand supports policies to further universal human rights in a cooperative
manner, while emphasizing that this is primarily a national responsibility.>* Thailand
also advocates for the role of regional international organizations, specifically ASEAN,
in contributing to international peace and security®?, a position that could be leveraged
in combination with its support for humanitarian assistance missions and universal
human rights to support the use of the third tier of Right Authority under the
Responsibility to Protect in extreme cases. Thailand contributed troops to the
Australian-led International Force for East Timor (INTERFET) from 1999-2000 and is a
regular contributor to UN peace operations.%3

Despite its positive policies in regard to human rights and humanitarian assistance,
Thailand has recently been criticized for its treatment of Rohingya refugees from
Myanmar whom the Thai government has chosen to address as illegal immigrants.>*
There have been allegations that the Royal Thai Army has been involved in human
trafficking, and the Royal Thai Navy has been accused of employing lethal force to
prevent refugees from reaching Thai soil; these allegations have been investigated or
denied respectively.® The Thai government has allowed humanitarian access to the
refugees through the Office of the United Nations High Commissioner for Refugees
(UNHCR), but has also pressured the government of Myanmar and the UN to address
the repatriation and resettlement of the Rohingyas.>¢

Vietnam and the Responsibility to Protect

The Socialist Republic of Vietnam has a long history of struggling against great powers
and external actors to achieve its independence and unification under its communist
regime. This legacy of colonization and external intervention has made Vietham
extremely sensitive to maintaining the traditional conception of state sovereignty and the
principle of non-inference.>” Due to this position, Vietnam initially reacted negatively
toward the Responsibility to Protect.>® However, Vietham eventually supported the
2005 World Summit Outcome Document and slowly began to support some aspects of
R2P in conjunction with their election to the UNSC in 2008.5° Vietnam emphasizes the
prevention element of R2P over the reaction element and supports efforts to build the
capability and capacity of states to meet their sovereign responsibilities to their
people.®® However, Vietham is generally against the employment of coercive
measures, ranging from diplomatic or economic sanctions to the threat or use of military
force.®! Vietnam is also against the use of preemption in general®?, which further
complicates their support of R2P as the concept of preemption is necessary to a
workable doctrine of R2P in order to allow the prevention of mass atrocity crimes before
they come to pass.

Vietnam supports a number of policies that can be leveraged in support of the
Responsibility to Protect. In support of the prevention element of R2P, Vietham
supports policies aimed at providing early warning of potential humanitarian crises and
preventative diplomacy.®® In support of the rebuilding element of R2P, Vietham
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supports disarmament, demobilization, and reintegration (DDR) programs®4, and
emphasizes the need for reconstruction and development programs that align with host-
nation priorities.®® Vietnam supports reform of the UNSC, specifically proposals that the
veto wielding permanent members of the UNSC be required to publically explain any
veto of a resolution on mass humanitarian crises, or that the permanent members
refrain from using the veto in such cases®®, the latter being a position also articulated by
the ICISS.%” Vietnam also supports closer coordination between ASEAN and the UNSC
on issues of conflict prevention and peacekeeping, emphasizing that regional
organizations are better suited and positioned to address underlying causes of conflict
and crisis, and take a leading role in such cases.®® Additionally, Vietnam has supported
efforts to further integrate elements of R2P in UN peace operations.®°

In practice, Vietham has been reluctant to use force in response to humanitarian crises.
Despite Vietnam'’s intervention in Cambodia in late 1978, which had a significant
humanitarian effect in removing the murderous. Khmer Rouge regime of Pol Pot, the
impetus. for the intervention was Vietham’s on national security interests, not
humanitarian purposes.’® Vietnam does not contribute troops to UN peace operations.

Vietnam has a significant minority population, made up of 53 distinct minority groups
and accounting for 14% of the population.”* Enabled by rapid economic growth,
Vietnam has made a significant effort, in terms of both policy and resources, to integrate
minority populations into mainstream Vietnamese society.’? Vietnam has had recent
issues related to religious freedom and those minorities that have resisted the state’s
integration policies, specifically the Christian Degar Montangard, and the Buddhist
Khmer Krom, who have been subjected to numerous human rights abuses.”® This
tension between the state and religious minority communities has the potential to
devolve into systemic or mass violations of human rights if alternate policies are not
considered or implemented.’*

ASEAN and the Responsibility to Protect

The Association of Southeast Asian Nations is a regional intergovernmental
organization (IGO) in Southeast Asia consisting of Brunei, Cambodia, Indonesia, Laos,
Malaysia, Myanmar, the Philippines, Singapore, Thailand, and Vietnam. Of the
members of ASEAN, only Thailand has not experienced colonial domination by a
foreign power.” Accordingly, ASEAN member states were naturally resistant to the
Responsibility to Protect and it's watering down of traditional conceptions of state
sovereignty and the principle of non-interference, which many states that have emerged
from colonization are sensitive to safeguard as a protection of their own independence.
ASEAN operates by what is called the “ASEAN Way” where decisions and agreements
are reached through consultation and consensus.’® Thus. ASEAN agreements are
generally non-binding, and far less legalistic in their form and substance than
agreements in comparable regional IGOs in the West.”” However, within the context of
the “ASEAN Way”, those member states that support R2P have, on occasion, engaged
those member states who do not support R2P in an effort to convince them to be more
open to the norm and its implications.”®
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To date, the biggest test of R2P and its principles faced by ASEAN was Cycle Nargis in
2008 which left 138,000 dead and resulted in approximately 1.5 million IDPs in
Myanmar.” After the cyclone, the military junta that ruled Myanmar refused to allow
international aid to enter the country and the international community feared that an
avoidable second calamity would transpire due to the junta’s intransigence. France
attempted to invoke R2P, but this was rejected by China and ASEAN member states
Vietnam and Indonesia who, at the time, were temporary members of the UNSC.8° The
opposition to R2P in this case was based on the argument that R2P did not apply to
natural disasters, an assertion that cites the difference between R2P as envisioned by
the ICISS and R2P as adopted by the UNGA in the 2005 World Summit Outcome
Document. While the ASEAN Secretary-General called on all ASEAN member states to
“provide urgent relief assistance”, Indonesia’s foreign minister hinted that if Myanmar
rejected ASEAN'’s attempts to act as an intermediary between the government of
Myanmar and the international community for the purposes of alleviating and preventing
human suffering, they may not be able to stop the UNSC from acting.®! Ultimately,
ASEAN was able to convince the junta to accept international aid and acted as a go-
between and a conduit between the international community and the UN, and the
government of Myanmar.®? Once the aid began to flow, the feared second humanitarian
crisis was averted.

In this one recent case, ASEAN acted and performed much differently than it had in
previous regional humanitarian crises, in Cambodia and East Timor.83 On the
aggregate, ASEAN nations have shown a gradual and increased willingness to engage
with the principles of R2P, to engage with each other on issues of member state
sovereign responsibility, and to act as a regional intermediary between the international
community and the UN, and member states. The Responsibility to Protect faces many
obstacles, both in principle and practice in Southeast Asia, however it is clear that the
region has also begun to accept parts of the norm, especially as it pertains to prevention
and post-conflict reconstruction after mass atrocities. However, it remains to be seen
whether the primary actors in the region will be willing and able to act in the future if or
when prevention fails and the world is once again faced with conscience shocking mass
atrocity crimes and the accompanying problems of population displacement and human
suffering.
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